CITY OF FOLSOM
Utilities Department

CONSULTANT AND PROFESSIONAL
SERVICES AGREEMENT

CITY OF

FOLSOM

DISTINCTIVE BY NATURE

This Agreement, for reference dated , Is made by and between the City
of Folsom, a Municipal Corporation, hereinafterereéd to as "City" and
, hereinafter referred to ass@tant.”

WITNESSETH

WHEREAS, City desires to hire a consultant to pdevengineering consulting services
to assist with the Willow Hill Pipeline Rehabilitah Project; and,

WHEREAS, Consultant, by reason of its qualificaipexperience, and facilities for
performing the type of services contemplated hefteas proposed to provide the requested
services;

NOW, THEREFORE, in consideration of the mutual pisea hereinafter set forth, City
and Consultant agree as follows:

1. Scope of Service

The scope of service covered by this Agreementided all consulting services described
and contained in Exhibit A, attached hereto anthi/reference incorporated into this
Agreement.

2. Term of Agreement

This Agreement shall be effective as of the daexated by all parties and approved as to
form by the City Attorney and shall continue uatil services provided for in this Agreement
have been performed unless otherwise terminatedtdsrth in Paragraph 17 of this Agreement.

3. Schedule for Performance

City and Consultant agree that time is of the ess@émthe performance of this work, and
Consultant agrees to produce documents in the tsta¢sd in the Proposal. Deviations from the
time schedule stated in the Proposal may be maitietiné approval of the Director, or his/her
authorized representative.
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4. Compensation

Compensation for the services shall be paid oma-and-materials, not-to-exceed basis.
The maximum compensation for the services spekifi€Exhibit A, including any and all costs
or expenses, is $ . In the event thefaoservices exceeds $ :
Consultant agrees to complete all services enustmtExhibit A at no additional expense to
City.

The City shall have the right to review all bookslaecords kept by the Consultant and
any subcontractors in connection with the operadiot services performed under this
Agreement. The City shall withhold payment for axpenditures not substantiated by
Consultant's or subcontractor's books and recdrdthe event the City has made payment for
expenditures that are not allowed, as determindtidity's audit, the Consultant shall
reimburse the City for the amount of the unallow&gdenditures. City shall make no payment
for any services not specified in Exhibit A of tligreement unless such additional services and
the price thereof are agreed to in writing and aped by the City prior to the time that such
additional services are rendered.

5. Invoicing, Payment, Notices

A. Consultant shall submit periodic invoices, naire frequently than monthly, for
the services rendered during the preceding pefiimgbices shall describe the services performed
and costs incurred, the person(s) rendering pegdrservices, the amount of time spent by such
person(s), and the applicable hourly rate.

B. Consultant shall transmit invoices and anyaestirequired by this Agreement, to
City as follows:

Department of Utilities
City of Folsom

50 Natoma Street
Folsom, California 95630

C. City shall transmit payments on invoiced ameuahd any notices required by
this Agreement to Consultant as follows:

6. Professional Services

Consultant is an engineering firm, licensed bySkate of California. Consultant agrees
that services shall be performed and completedanrtanner and according to the professional
standards observed by a competent practitiondreoptofession in which Consultant and its
subcontractors or agents are engaged. Consultalhin®t, either during or after the term of this
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Agreement, make public any reports or articlegisclose to any third party any confidential
information relative to the work of City or the apgons or procedures of the City without the
prior written consent of City.

Consultant further agrees that it shall not, duthmgterm of this Agreement, take any
action that would affect the appearance of implstiar professionalism.

7. Independent Contractor

A. It is understood and agreed that Consultai{aing Consultant's employees) is
an independent contractor and that no relationshgmployer-employee exists between the
parties hereto.

B. Consultant's assigned personnel shall not bdeehto any benefits payable to
employees of City.

C. City is not required to make any deductions/itinholdings from the
compensation payable to Consultant under the pomgsf the Agreement, and is not required
to issue W-2 Forms for income and employment tap@ses for any of Consultant's assigned
personnel.

D. Consultant, in the performance of its obligatieereunder, is only subject to the
control or direction of City as to the designatafriiasks to be performed and the results to be
accomplished.

E. Any third persons employed by Consultant sbalentirely and exclusively under
the direction, supervision, and control of Congsuilta

F. Consultant hereby indemnifies and holds Cityril@ss from any and all claims
that may be made against City based upon any doordny any third party that an employer-
employee relationship exists by reason of this Agrent.

8. Authority of Consultant

Consultant shall possess no authority with resjgeaty City decision and no right to act
on behalf of City in any capacity whatsoever asgger to bind City to any obligations
whatsoever.

9. Conflict of Interest

Consultant certifies that it has disclosed to @ity actual, apparent, or potential conflicts
of interest that may exist relative to the servigebe provided pursuant to this Agreement.
Consultant agrees to advise City of any actualaegy or potential conflicts of interest that may
develop subsequent to the date of execution ofAhisement. Consultant further agrees to
complete any statements of economic interest reduiy either City ordinance or State law.
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10.  Assignment and Subcontracting

Except as expressly authorized herein, Consultabligations under this Agreement are
not assignable or transferable, and Consultant saasubcontract any work, without the prior
written approval of the City.

11. Ownership of Work Product

All technical data, evaluations, reports, plans atier work products of Consultant
provided hereunder shall become the property of &itd shall be delivered to City upon
completion of the services authorized hereundemsg@ltant may retain copies thereof for its
files and internal use. City representatives dtele access to work products for the purpose of
inspecting same and determining that the servieebeaing performed in accordance with the
terms of the Agreement. Publication of the infotioraderived from work performed or data
obtained in connection with services rendered uttderAgreement must be approved in writing
by City.

12. Indemnification

Consultant agrees to defend, hold harmless andnnifi City, its officers, agents and
employees from and against any and all losseslityalor damages arising out of, in
consequence of, or resulting from the negligerd antl/or omissions of Consultant, its
subcontractor, consultants, agents or employeessultant assumes no responsibility to
indemnify City for the negligent acts or omissiai<City, its officers, agents and employees.

13. Insurance

Consultant shall maintain and provide evidencensfirance coverage as set forth in
Exhibit B that is attached hereto and incorpordieckin by reference.

14. Employment Practices

Consultant, by execution of this Agreement, casifihat it does not discriminate
against any person upon the basis of race, caleedc national origin, age, sex, disability or
marital status in its employment practices.

15. Licenses, Permits, Etc.

Consultant represents and warrants to City tHadstall licenses, permits, qualifications
and approvals of whatsoever nature legally requwe€onsultant to practice its profession.
Consultant represents and warrants to City thas@Gltemt shall, at its sole cost and expense,
obtain and/or keep in effect at all times during tbrm of this Agreement any licenses, permits,
and approvals which are legally required for Cotasulto practice its profession at the time the
services are performed.
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16. Records

Consultant shall maintain records, books, documamdsother evidence directly pertinent
to the performance of work under this Agreemeradoordance with generally accepted
accounting principles and practices.

17. Termination

A. City or Consultant may terminate this Agreemanproviding thirty (30) days
written notice prior to the effective terminatioate.

B. In the event of such termination, City shaly @onsultant for all services actually
rendered up to and including the date of termimatio

C. Consultant shall deliver to City copies ofdihwings, reports, analyses, and
investigations whether completed or not, preparad the process of being prepared under the
provisions of this Agreement.

18. Amendments

Any modification or amendment of any provision leistagreement shall be in writing
and must be executed by all parties.

19. Miscellaneous Provisions

A. Attorneys’ Fees: In the event an action ageeding is instituted by either party
for the breach or enforcement of any provisiorhig Agreement, the prevailing party shall be
entitled to reasonable attorneys’ fees accordinguwo

B. Venue: This Agreement shall be deemed to &denn, and the rights and
liabilities of the parties, and the interpretatamd construction of the Agreement governed by
and construed in accordance with the laws of th&eSif California. Any legal action arising out
of this Agreement shall be filed in and adjudicatgd court of competent jurisdiction in the
County of Sacramento, State of California.

C. Enforceability: If any term or provision d¢fi$ Agreement is found to be void,
voidable, invalid or unenforceable by a court ainpetent jurisdiction under the laws of the
State of California, any and all of the remainiagts and provisions of this Agreement shall
remain binding.

D. Time: All times stated herein or in any otkentract documents are of the
essence.
E. Binding: This Agreement shall bind and intor¢he heirs, devisees, assignees

and successors in interest of Consultant and teubeessors in interest of City in the same
manner as if such parties had been expressly nhered.
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F. Survivorship: Any responsibility of Consultdar warranties, insurance,
indemnity, record keeping or compliance with lawthwespect to this Agreement shall not be
invalidated due to the expiration, termination ancellation of this Agreement.

20. Entire Agreement

This instrument and any attachments hereto cotestitie entire Agreement between the
City and Consultant concerning the subject mateedf and supersedes any and all prior oral
and written communications between the partiesrdagg the subject matter hereof.

END OF TEXT - SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties hereto have caused this Agreemdrd thuly

executed.

CONSULTANT: (If a corporation, must be signed by two officers of the
corporation per Corporations Code section 313.)

Date Tax [.D. Number

Signature Signature

Print Name Print Name

Title Title

CITY OF FOLSOM, A Municipal Corporation:

Date Evert W. Palmer, City Manager
ATTEST: FUNDING AVAILABLE:
Christa Saunders, City Clerk Date James W. Francis, CFO/ Finance Director Date

ORIGINAL APPROVED AS TO CONTENT:

ORIGINAL APPROVED AS TO FORM:

Richard J. Lorenz, Date Bruce C. Cline, City Attorney Date

Public Works/Utilities Director

NOTICE: SIGNATURE(S) ON BEHALF OF CONSULTANT MUST BE NOTARIZED .

A certificate of acknowledgment in accordance i provisions of California Civil Code section BIr8ust

be attached for each person executing this agraem
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"Any certificate of acknowledgment taken in anotp&ce shall be sufficient in this state if it &keén in
accordance with the laws of the place where tha@sledgment is made."
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EXHIBIT A

(Scope of Work)

See following pages.
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EXHIBIT B
Insurance

During the term of this Agreement, Consultant shadintain in full force and effect at all
times during the term of the contract, at its smst and expense, policies of insurance as set
forth herein:

1. General Liability:

a. Comprehensive general liability insurance includimgt not limited to,
protection for claims of bodily injury and propedgmage liability, personal
and advertising injury liability and product anchgoleted operations liability.

b. Coverage shall be at least as broad as Insuramee&eOffice Commercial
General Liability coverage form CG 0001 (occurrgnce

c. Claims-made coverage is not acceptable.
d. The limits of liability shall not be less than:

Each occurrence: One Million Dollars ($1,000,000)
Products & Completed Operations:  One Million Dal§$1,000,000)
Personal & Advertising Injury: One Million Dollaf$1,000,000)

e. If a general aggregate limit of liability is usede minimum general aggregate
shall be twice the ‘each occurrence’ limit or tlatigy shall contain an
endorsement stating that the general aggregatedivall apply separately to
the project that is the subject of the contract.

f. If a products and completed operations aggregaiié dif liability is used, the
minimum products and completed operation aggregjaé be twice the each
occurrence limit or the policy shall contain an ers@ment stating that the
products and completed operations aggregate |lmit apply separately to the
project which is the subject of the contract.

2. Automobile Liability:

a. Automobile liability insurance providing protecti@gainst claims of bodily
injury and property damage arising out of ownersbperation, maintenance,
or use of owned, hired, and non-owned automobiles.

b. Coverage shall be at least as broad as Insuramee&eOffice Automobile
Liability coverage form CA 0001, symbol 1 (any guto

c. The limits of liability per accident shall not besk than:
Combined Single Limit One Million Dollars ($1,0000)
d. If General Liability coverage, as required abosgeyriovided by the

Commercial General Liability form, the Automobil&bility policy shall
include an endorsement providing automobile cotieddiability.

3. Worker's Compensation
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a. Worker's Compensation Insurance, with coverage@sired by the State of
California (unless the contractor is a qualifiet-sesurer with the State of
California), and Employers Liability coverage.

b. Employer’s Liability Coverage shall not be lessrililae statutory
requirements.

4. Professional Liability Insurance

If required, errors and omissions, malpracticerofgssional liability insurance with
coverage of not less than $1,000,000 per claim.

5. Other Insurance Provisions:

a. The Consultant's General Liability and Automobilialhility shall contain the
following provisions:

i. The City, its officials, employees, agents and utders shall be
specifically named and covered as additional ircsaerespects liability
arising out of activities performed by or on beladlthe Consultant,
products and completed operations of the Consuyiteemises owned,
occupied, or used by the Consultant, or automobieased, leased, hired,
or borrowed by the consultant. This shall be sghfin a separate
additional insured endorsement in a form acceptabilee City Attorney.

ii. The policy shall contain no special limitationstbe scope of coverage
afforded to the City, its officials, employees, atgeor volunteers.

b. For any claims related to the project, the Constikansurance coverage shall
be primary insurance as respects the City, ite@f§i, officials, employees,
agents, or volunteers and any City insurance 8eadixcess of the Consultant’s
insurance and shall not contribute to it.

c. Any failure to comply with reporting or other preians of the policies on the
part of the Consultant, including breaches of wares, shall not affect
coverage provided to the City, its officers, offils, employees, agents or
volunteers.

d. The Consultant’'s Workers’ Compensation and Empleygability policies
shall contain an endorsement that waives any rigigsibrogation against the
City, its officers, officials, employees, agentsdasolunteers.

e. Each insurance policy shall state that coveragk isbiabe suspended, voided,
canceled by either party, reduced in coverage bmiits, non-renewed, or
materially changed except aftéd days prior written notice by certified mail
has been given to the City. Ten days prior writtetice by certified mail shall
be given to the City in the event of cancellatioe o nonpayment of
premium.

6. Acceptability of Insurersinsurance is to be placed with insurers wgitBests' rating of no

less than A:VII.

7. The Consultant shall furnish the City with Certifies of Insurance and separate original
additional insured endorsements or insurance bindegned by a person authorized by the
insurer to bind coverage on its behalf, evidentirgcoverage required by this section, and
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10.

11.

12.

13.

14.

any Supplementary Conditions, in a form accepttabtae City Attorney.The Consultant
shall furnish complete, certified copies of all regired insurance policies,
including original endorsements specifically requied hereunder.

The Consultant shall report, by telephone withirh2drs, and also report in

writing to the City within 48 hours, after Consuitaor any Subconsultant or agents
have knowledge of, any accident or occurrence inmgldeath of or serious injury
to any person or persons, or damage in excessof i@usand Dollars ($10,000)
to property of the City or others, arising out ofavork done by or on behalf of the
Consultant as part of the contract.

Such report shall contain:
a. the date and time of the occurrence,
b. the names and addresses of all persons involved, an

c. adescription of the accident or occurrence anchéttere and extent of the
injury or damage.

The City, at its discretion, may increase the an®and types of insurance

coverage required hereunder at any time duringetime of the contract by giving

30 days written notice.

If the Consultant fails to procure or maintain irswe as required by this section,
and any Supplementary Conditions, or fails to fsirthe City with proof of such
insurance, the City, at its discretion, may proamg or all such insurance.
Premiums for such insurance procured by the Ciyl §ie deducted and retained
from any sums due the Consultant under the contract

Failure of the City to obtain such insurance simatio way relieve the Consultant
from any of its responsibilities under the contract

The making of progress payments to the Consultaait sot be construed as
relieving the Consultant or its Subconsultantsesponsibility for loss or direct
physical loss, damage, or destruction occurringria final acceptance by the City.

The failure of the City to enforce in a timely manm@any of the provisions of this
section shall not act as a waiver to enforcemeangfof these provisions at any
time during the term of the contract.
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