Traffic Safety Committee Meeting Agenda

City Council Chambers | 50 Natoma Street, Folsom CA 95630
January 23, 2025

4.00 PM
FOLSOM
1. CALL TO ORDER
2. ROLL CALL:
Z. Bosch, J. Brausch, R. Cogil, T. Galovich, K. Goddard, C. Wilson, M. Washburn
3. MINUTES
Approval of the Minutes of the December 12, 2024, Meeting.
4. BUSINESS FROM THE FLOOR/GOOD OF THE ORDER
Discuss any items not on the agenda that a member of the public wishes to bring to the Committee’s
attention. The Traffic Safety Committee cannot take formal action on the item but can request that
it be placed on a future agenda for further discussion.
5. OATH OF OFFICE FOR AT-LARGE REPRESENTATIVES
6. SELECTION OF CHAIRPERSON AND VICE-CHAIRPERSON
7. MEETING SCHEDULE FOR 2025 AND 2026
8. NEW BUSINESS
a. AB 1234 Ethics Training
b. Traffic Safety Committee Purpose and Function
c. Brown Act
9. ACTION/DISCUSSION ITEMS
a. Request for crosswalks at Alder Creek Parkway and Blacktail Way/Quail Meadow Way
b. Request for Rectangular Rapid Flashing Beacons at Mangini Parkway and Rock Hearth Way
and Mangini Parkway and Wildflower Drive
10. INFORMATIONAL ITEMS

a. Traffic Safety Committee Action Item Updates
b. Upcoming Traffic Safety Committee items



11. ADJOBNMENT




Traffic Safety Committee Meeting

Meeting Minutes

City Council Chambers | 50 Natoma Street, Folsom CA 95630
December 12, 2024

CITY OF

FOLSOM 4:00 PM

DISTINGTIVE BY MATURE

CALL TO ORDER
Chair Bailey called the meeting to order at 4:01 pm.
ROLL CALL:

PRESENT: S. Bailey, Z. Bosch, J. Brausch, T. Galovich (arrived at 4:24), K. Goddard, M. McGee,
M. Washburn

ABSENT: None
MINUTES

Approval of the Minutes of the October 24, 2024, meeting. Goddard proposed two edits to the
Meeting Minutes. The first was to correct the page numbers at the bottom of each page. The second
was to add the word “signage” to the end of the motion for item 5Sc.
Brausch motioned to accept the minutes with the two edits.
Goddard seconded the motion.
Motion carried with the following vote:
AYES: Bailey, Bosch, Brausch, Goddard, McGee, Washburn
ABSTAIN:  None
ABSENT: Galovich

BUSINESS FROM THE FLOOR/GOOD OF THE ORDER

Public comment made by Adi Sharma, Raghul Madra, and YK Chalamcherla regarding a stop sign
request at Golf Links Drive and Woodglen Drive. Bosch provided information regarding next steps.

ACTION/DISCUSSION ITEMS
The order of these items was changed by Chair Bailey to: 5b, 5c, 5a.
b. Evaluation of improvements on South Lexington Drive to reduce speeding

Public comment made by Konnor Delong and Kathleen Kinsey.



The Traffic Safety Committee recommends the Public Works Department install flashing stop
signs on South Lexington Drive. Further that the city begin the process of engaging the
community in the potential trial of “phase 1 horizontal deflection measures” as shown in the
City’s Neighborhood Traffic Calming Manual. They recommend that the Folsom Police
Department increase enforcement to once per month in the corridor.
Brausch proposed the motion.
Goddard seconded the motion.
Motion carried with the following vote:
AYES: Bailey, Bosch, Brausch, Galovich, Goddard, McGee,
Washburn
ABSTAIN:  None
ABSENT: None

c. Bus routes on Mangini Parkway, Rock Creek, and Sycamore Creek Way and how they relate
to crosswalks and students walking to school safety

YK Chalamcherla from the Folsom Cordova School Board was in attendance for this item.
Traffic Safety Committee member Matt Washburn began by explaining the process of how
school transportation is developed when a new school is opened. Two Folsom Cordova Unified
School District Employees spoke, Cathelean Jones, Director of Transportation and Ron Prasad,
Dispatcher/Scheduler (Special Education). They explained how transportation works in this
corridor and how students are assigned to the North or South side of the road. Brausch asked
that the Public Works Department keep this area near Mangini Ranch Elementary on their radar
and monitor traffic flow and collisions. No motion was made.

a. Draft Final 2024 Local Roads Safety Plan

The Committee suggested the following edits to the draft 2024 Local Roads Safety Plan
(LRSP):

e Regarding how often the LRSP is done, edit pages 57 & 58, so the time period is expressed
the same way on both pages.
Page 42 at the bottom there is a misspelling. There should only be one “t” on Riley Street.
Page 22. Consider changing to make it clear that Folsom does not have an office of Traffic
Safety. Explain the 105 number on the chart. Consider adding a link or addendum showing
the other cities that the 105 number references.

e Edit section 4.4 and Table 9 to match each other by including the number or percentage, or
number and percentage on each. The committee recommends number and percentage.

e Page 48, Provide some kind of explanation as to why it says “not available” and an
explanation as to why not.
Table 6 on page 54, explain what b/c means. Create an easy to find answer *
Figure 21, page 34, it should say 2015 not 2025 in the title.

Approval of the 2024 Draft Local Roads Safety Plan. The Committee proposed the above edits to
the draft document.

Brausch motioned to accept the Draft Local Roads Safety Plan with the proposed edits.
Washburn seconded the motion.

Motion carried with the following vote:
2



AYES: Bailey, Bosch, Brausch, Galovich, Goddard, McGee,
Washburn
ABSTAIN:  None

ABSENT: None

INFORMATIONAL ITEMS

a. Traffic Safety Committee action item updates

Bosch provided a progress report on the projects identified on the chart provided in the staff
report. Chair Bailey asked that the Folsom Lake Crossing Phase 2 Barrier Project be added to
the action item updates chart.

b. Upcoming Traffic Safety Committee items
o Request for a stop sign at Dehone Circle and Pleasant Ravine Drive
o Speed studies on Mangini Parkway, Grand Prairie Road, Alder Creek Parkway, and
East Bidwell Street

o All way stop sign request at Stewart Street and Grover Road
o Crosswalk request at Blacktail Way/Quail Meadow Way and Alder Creek Parkway
o Request for evaluation of line of sight at Willow Bridge Drive and Iron Point Road

Bosch confirmed that the above items are possible future agenda items.

ADJOURNMENT

Meeting Adjourned at 6:12 pm.



Agenda Item No. 5
TSC 25-01
01/23/25 Meeting

TRAFFIC SAFETY COMMITTEE
STAFF REPORT

DATE: January 23, 2025
TO: Traffic Safety Committee
FROM: Public Works Department

SUBJECT: OATH OF OFFICE FOR AT LARGE REPRESENTATIVES

BACKGROUND/ANALYSIS

Pursuant to Government Code Section 40813, the City Clerk has appointed Zach Bosch,
Public Works Representative to the Traffic Safety Committee, as a Deputy of the City
Clerk’s Office for the express purpose of administering the Oath of Office to all Traffic
Safety Committee members, except current City employees assigned to the Traffic Safety
Committee and the Folsom-Cordova Unified School District (FCUSD) committee member
who has already been sworn in.

The Oath will be administered verbally to all At-Large Representatives and then written
oaths will be signed by each member and the person administering the oath. This date also
starts the 30-day window for each member to file their statement of economic interests.

STAFF RECOMMENDATION/TRAFFIC SAFETY COMMITTEE ACTION

Each new and re-appointed At-Large Representative will complete the oath of office.
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Agenda Item No. 6
TSC 25-02
01/23/25 Meeting

TRAFFIC SAFETY COMMITTEE
STAFF REPORT

DATE: January 23, 2025
TO: Traffic Safety Committee
FROM: Public Works Department

SUBJECT: SELECTION OF CHAIRPERSON AND VICE-CHAIRPERSON

BACKGROUND/ANALYSIS

Section 10.02 of the Folsom Municipal Code defines the duties of the Traffic Safety
Committee, including the appointment of officers. With the start of new terms for the At-
Large members, the Committee needs to appoint both a Chairperson and a Vice-
Chairperson. The terms of both officers shall be two years, ending on December 31, 2026
or upon leaving office.

The responsibilities of the officers are detailed in the attached excerpt from Section
10.02.050 of the Folsom Municipal Code. Please note that the Public Works Representative
cannot be appointed as an officer.

STAFF RECOMMENDATION/TRAFFIC SAFETY COMMITTEE ACTION

The Public Works Department requests that the Traffic Safety Committee nominate and
appoint a Chairperson and Vice-Chairperson to serve one, two-year term, which will expire
December 31, 2026. Upon being selected, the appointed officers shall assume their new
positions and preside over the meeting.
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Folsom Municipal Code
10.02 Traffic Safety Committee
10.02.050 Officers

A
B.

The officers of the committee shall be the chairperson and vice-chairperson.

The chairperson and the vice-chairperson shall be elected by the committee every 2 years
by majority vote of the committee members. The public works representative is not
eligible to serve as an officer. An officer can be replaced by majority vote of the
committee at any time. No public hearing shall be required prior to removal of the officer
and no cause for removal need be shown.

The chairperson and vice-chairperson of the committee, or such other members as may be
presiding in the aforementioned positions, shall not be deprived of any of the rights or
privileges of any member by reason of his/her occupying the chair and may move,
second, and debate from the chair, subject only to such limitations of debate as are by
these rules imposed on all members.

The chairperson shall preside and preserve order at all regular and special meetings of the
committee. The chairperson shall state every question coming before the committee,
announce the decisions of the committee on all subjects, and decide all questions of order
without debate, subject to an appeal to the committee on which a member shall speak but
once, the chairperson having precedence in speaking on questions of order.

In the absence of the chairperson, the vice-chairperson shall perform the duties and
obligations of the office of chairperson.

A secretary shall be assigned to the committee by the public works director. The
secretary shall serve as staff support to the committee and shall be responsible for
preparing agendas and agenda packets, scheduling meetings and meeting places, calling
and recording roll, calling and recording votes, preparing summary minutes of the
committee meetings, and other duties as required. The secretary shall not be an official
voting member nor considered an officer of the committee.

The terms of office of the chairperson and vice-chairperson shall be 2 years. If no
successor is named by the conclusion of any officer's term, the officer shall continue in
the office until a successor has been named. (Ord. 911 8§ 2 (part), 1999)
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Agenda Item No. 7
TSC 25-03
01/23/25 Meeting

TRAFFIC SAFETY COMMITTEE
STAFF REPORT

DATE: January 23, 2025
TO: Traffic Safety Committee
FROM: Public Works Department

SUBJECT: MEETING SCHEDULE FOR 2025 AND 2026

BACKGROUND/ANALYSIS

Section 10.02 of the Folsom Municipal Code defines the duties of the Traffic Safety
Committee, including the establishment of a meeting schedule. A copy of the relevant
section of the Folsom Municipal Code is attached for your information.

Since its establishment, the Committee has met on either a monthly or quarterly basis, on
the fourth Thursday of the month, with the exception of November and December, due to
potential conflicts with the Thanksgiving and Christmas holidays. Often, a special meeting
is held in early December to replace the November and December meetings.

Meeting times have varied over the years. From its establishment in 1994 until 1998,
meetings began at 8:30 a.m. In 1998 the meeting time was changed to 4:00 p.m. in order
to still occur during normal business hours but to provide a better opportunity for the public
to attend. During the recession, due to fewer requests from the public and budget issues,
the City often had to cancel meetings. However, in 2015 the Committee reverted to
monthly meetings (on an as-needed basis). Over the two-year period ending in December
2016, of the twenty monthly meetings that were scheduled, seven were cancelled due to a
lack of agenda items.

Between March 2020 and September 2020, no in person or online meetings were held out
of an abundance of caution for public health. Beginning in October of 2020 online meetings
were established and continued until July 2022. Since that time, all in-person City Council
meetings, Commissions, and Committee meetings have returned to meeting in-person.
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STAFF RECOMMENDATION/TRAFFIC SAFETY COMMITTEE ACTION

The Public Works Department recommends that the Committee consider maintaining a
monthly schedule (on an as-needed basis) on the fourth Thursday of the month, at 4:00
p.m.

Jan.25.1tem7



10.02.060 Meetings.

A. Regular meetings of the committee shall be held at City Hall, 50 Natoma Street,
Folsom, California. Regular meetings shall be held on a day and time established by the
committee. There shall be no minimum number of meetings per quarter. A regularly
scheduled meeting may be canceled at any time.

B. Special meetings may be called in the manner specified by applicable state law.

C. Four members of the committee shall constitute a quorum. When there is no quorum
at a regular meeting, the chairperson, or any member of such body, shall adjourn such
meeting until the next regular meeting.

D. The chairperson or in the absence of the chairperson, the vice-chairperson, shall take
the chair at the hour appointed for the meeting and shall call the committee to order. In
the absence of the chairperson and vice-chairperson, the public works director or his/her
representative shall call the committee to order whereupon a temporary chairperson will
be elected from among the members present. Upon the arrival of the chairperson or vice-
chairperson, the temporary chairperson shall relinquish the chair upon the conclusion of
the item before the committee. (Ord. 911 § 2 (part), 1999)
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NEW BUSINESS
Agenda Item No. 8a
TSC 25-04
01/23/25 Meeting

TRAFFIC SAFETY COMMITTEE
STAFF REPORT

DATE: January 23, 2025
TO: Traffic Safety Committee
FROM: Public Works Department

SUBJECT: AB 1234 ETHICS TRAINING

BACKGROUND

Each new or re-appointed At-Large Traffic Safety Committee Member is required to
complete Ethics Training.

STAFF RECOMMENDATION/TRAFFIC SAFETY COMMITTEE ACTION

Each Traffic Safety Committee At-Large member, new and re-appointed, will be provided
with instructions for completing the required Ethics Training. The City Attorney’s office
will be in contact with each member to complete the required Ethics Training.

ACTION

No action required. Informational update only.
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NEW BUSINESS
Agenda Item No. 8b
TSC 25-05
01/23/25 Meeting

TRAFFIC SAFETY COMMITTEE
STAFF REPORT

DATE: January 23, 2025
TO: Traffic Safety Committee
FROM: Public Works Department

SUBJECT: TRAFFIC SAFETY COMMITTEE PURPOSE AND FUNCTION

BACKGROUND

The City of Folsom Municipal Code Section 10.02 describes the purpose and functions of
the Traffic Safety Committee.

DISCUSSION

The purpose of the City of Folsom Traffic Safety Committee is to provide the City Council
with recommendations on policy related, traffic safety (operational) issues based on sound
technical and practical criteria and to act as a sounding board for citizens’ concerns.
ACTION

No action required. Informational update only.

ATTACHMENT

Section 10.02 of the Folsom Municipal Code
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Chapter 10.02
TRAFFIC SAFETY COMMITTEE

Sections:
10.02.010 Purpose.

10.02.020 Functions of the committee.

10.02.030 Membership qualifications and appointment.
10.02.040 Terms of membership—Vacancies and replacement.
10.02.050 Officers.

10.02.060 Meetings.

10.02.070 Agendas—Order of business—Voting.
10.02.010 Purpose.

The purpose of the city of Folsom traffic safety committee (“the committee”) is to provide the
city council with recommendations on policy related, traffic safety (operational) issues based
on sound technical and practical criteria and to act as a sounding board for citizens’ concerns.
(Ord. 911 8§ 2 (part), 1999)

10.02.020 Functions of the committee.

The committee shall have the following functions:

A. To adopt a comprehensive set of traffic safety guidelines for recommendation to the city
council, which shall apply to all items reviewed by the committee;

B. To study and make recommendations to the city council on matters related to traffic
safety;

C. To review development proposals on a voluntary basis. (Ord. 911 8 2 (part), 1999)

10.02.030 Membership qualifications and appointment.



A. The committee shall consist of 7 members, with the following membership: The police
chief or his/her representative, the public works director or his/her representative, the fire
chief or his/her representative, a representative from the school district, 2 at-large
representatives comprised of city residents who represent a wide cross section of interests,
and a third at-large representative who has demonstrated an interest in or a concern for
pedestrian and bicycle safety.

B. The at-large members shall be appointed by the mayor with the approval of the city
council. (Ord. 961 & 2, 2002; Ord. 940 § 3 (part), 2001; Ord. 911 8 2 (part), 1999)

10.02.040 Terms of membership—Vacancies and replacement.

A. The terms of at-large members of the committee shall be 2 years. The mayor may
reappoint a member, with the approval of the city council, to additional 2 year terms.

B. The city council may remove any at-large member of the committee at any time by
majority vote of all councilmembers. No public hearing shall be required prior to removal of
any member of the committee and no cause for removal need be shown.

C. Avacancy in office resulting from death, resignation, removal, disqualification, or any
other cause shall be filled by an appointment from the mayor in accordance with Section
10.02.030 of this Code.

D. A committee member is subject to disqualification and removal from the committee if he
or she has 3 unexcused absences from any regularly scheduled meetings. (Ord. 940 § 3 (part),
2001; Ord. 911 8 2 (part), 1999)

10.02.050 Officers.

A. The officers of the committee shall be the chairperson and vice-chairperson.

B. The chairperson and the vice-chairperson shall be elected by the committee every 2
years by majority vote of the committee members. The public works representative is not
eligible to serve as an officer. An officer can be replaced by majority vote of the committee at
any time. No public hearing shall be required prior to removal of the officer and no cause for
removal need be shown.

C. The chairperson and vice-chairperson of the committee, or such other members as may
be presiding in the aforementioned positions, shall not be deprived of any of the rights or
privileges of any member by reason of his/her occupying the chair and may move, second,



and debate from the chair, subject only to such limitations of debate as are by these rules
imposed on all members.

D. The chairperson shall preside and preserve order at all regular and special meetings of
the committee. The chairperson shall state every question coming before the committee,
announce the decisions of the committee on all subjects, and decide all questions of order
without debate, subject to an appeal to the committee on which a member shall speak but
once, the chairperson having precedence in speaking on questions of order.

E. Inthe absence of the chairperson, the vice-chairperson shall perform the duties and
obligations of the office of chairperson.

F. Asecretary shall be assigned to the committee by the public works director. The
secretary shall serve as staff support to the committee and shall be responsible for preparing
agendas and agenda packets, scheduling meetings and meeting places, calling and recording
roll, calling and recording votes, preparing summary minutes of the committee meetings, and
other duties as required. The secretary shall not be an official voting member nor considered
an officer of the committee.

G. The terms of office of the chairperson and vice-chairperson shall be 2 years. If no
successor is named by the conclusion of any officer’s term, the officer shall continue in the
office until a successor has been named. (Ord. 911 § 2 (part), 1999)

10.02.060 Meetings.

A. Regular meetings of the committee shall be held at City Hall, 50 Natoma Street, Folsom,
California. Regular meetings shall be held on a day and time established by the committee.
There shall be no minimum number of meetings per quarter. A regularly scheduled meeting
may be canceled at any time.

B. Special meetings may be called in the manner specified by applicable state law.

C. Four members of the committee shall constitute a quorum. When there is no quorum at
a regular meeting, the chairperson, or any member of such body, shall adjourn such meeting
until the next regular meeting.

D. The chairperson or in the absence of the chairperson, the vice-chairperson, shall take the
chair at the hour appointed for the meeting and shall call the committee to order. In the
absence of the chairperson and vice-chairperson, the public works director or his/her
representative shall call the committee to order whereupon a temporary chairperson will be

elected from among the members present. Upon the arrival of the chairperson or vice-



chairperson, the temporary chairperson shall relinquish the chair upon the conclusion of the
item before the committee. (Ord. 911 § 2 (part), 1999)

10.02.070 Agendas—Order of business—Voting.

A. The agendas for meetings of the committee shall be prepared by the clerk/secretary of
the committee. ltems may be placed on an agenda by contacting the chairperson, the public
works director or his/her representative, or the clerk/secretary. Agendas shall be approved by
the chairperson prior to the start of the meeting. Citizens or interested parties may address
the committee by having his or her specific item(s) placed on an agenda or by addressing the
committee during the business from the floor portion of the meeting. Agendas shall be
published as required by state law.

B. At the regular meetings of the committee, the following shall be the order of business:
1. Roll call;
2. Review of summary/minutes (if applicable);
3. Agenda of the traffic safety committee;
4. Business from the floor/good of the order;
5. Adjournment.

C. On all matters acted upon by the committee, the voting shall be a roll-call vote of the
members present. The “ayes” and “noes” of the members shall be recorded upon the
summary of the meeting by the clerk/secretary. All actions of the committee shall require an
affirmative vote of the majority of the committee present and eligible to vote at the particular
meeting where action is to take place.

D. Allrules of order not herein provided shall be determined in accordance with “Roberts’
Rules of Order, Revised.”

E. The committee may adjourn any regular or special meeting to a time and place specified
in the order of adjournment, whether or not a quorum has been established. If a quorum is
not established, no business other than adjournment may be transacted. (Ord. 911 § 2 (part),
1999)



NEW BUSINESS
Agenda Item No. 8c
TSC 25-06
01/23/25 Meeting

TRAFFIC SAFETY COMMITTEE
STAFF REPORT

DATE: January 23, 2025
TO: Traffic Safety Committee
FROM: Public Works Department

SUBJECT: BROWN ACT

BACKGROUND

The Brown Act states that public commissions, boards, councils, and other public agencies
in this State exist to aid in the conduct of the people’s business. It is the intent of the law
that their actions be taken openly and that their deliberations be conducted openly. All
meetings of the legislative body of a local agency shall be open and public, and all persons
shall be permitted to attend any meeting of the legislative body of a local agency, except
as otherwise provided in the Brown Act. Attached is the League of California Cities Guide
to the Brown Act.

DISCUSSION

The Brown Act covers members of virtually every type of local government body, elected
or appointed, decision-making or advisory. Some types of private organizations are
covered, as are newly elected members of a legislative body, even before they take office.
Similarly, meetings subject to the Brown Act are not limited to face-to-face gatherings.
They also include any communication medium or device through which a majority of a
legislative body discusses, deliberates, or takes action on an item of business outside of a
noticed meeting. They include meetings held from remote locations by teleconference.

New communication technologies present additional Brown Act challenges. For example,
common email practices of forwarding or replying to messages can easily lead to a serial
meeting prohibited by the Brown Act, as can participation by members of a legislative
body in an internet chatroom or blog dialogue. Communicating during meetings using
electronic technology (such as laptop computers, tablets, or smartphones) may create the
perception that private communications are influencing the outcome of a decision; some
state legislatures have banned the practice.
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The express purpose of the Brown Act is to ensure that local government agencies conduct
the public’s business openly and publicly. Courts and the California Attorney General
usually broadly construe the Brown Act in favor of greater public access and narrowly
construe exceptions to its general rules.

The Brow Act, however, is limited to meetings among a majority of the members of
multimember government bodies when the subject relates to local agency business. It does
not apply to independent conduct of individual decision-makers. It does not apply to social,
ceremonial, educational, and other gatherings as long as a majority of the members of a
body do not discuss issues related to their local agency’s business. Meetings of temporary
advisory committees- as distinguished from standing committees- make up solely of less
than a quorum of a legislative body are not subject to the Brown Act.

ACTION
No action required. Informational update only.

ATTACHMENT

League of California Cities Guide to the Brown Act
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CHAPTER I: [T IS THE PEOPLE'S BUSINESS

IT IS THE PEOPLE’S BUSINESS

The right of access

Two key parts of the Brown Act have not changed since its adoption
in 1953. One is the act’s initial section, declaring the Legislature’s intent:

“In enacting this chapter, the Legislature finds and declares that

the public commissions, boards and councils and the other public
agencies in this State exist to aid in the conduct of the people’s
business. It is the intent of the law that their actions be taken openly
and that their deliberations be conducted openly.

“The people of this State do not yield their sovereignty to the
agencies which serve them. The people, in delegating authority, do
not give their public servants the right to decide what is good for
the people to know and what is not good for them to know. The
people insist on remaining informed so that they may retain control
over the instruments they have created.”

The people reconfirmed that intent 50 years later in the November 2004 election by adopting
Proposition 59, amending the California Constitution to include a public right of access to
government information:

“The people have the right of access to information concerning the conduct of the
people’s business, and, therefore, the meetings of public bodies and the writings of
PRACTICE TIP: The key to the public officials and agencies shall be open to public scrutiny.”

Brown Act is a single sentence. The Brown Act's other unchanged provision is a single sentence:
In summary, all meetings shall

be open and public except
when the Brown Act authorizes
otherwise.

“All meetings of the legislative body of a local agency shall be open and public, and
all persons shall be permitted to attend any meeting of the legislative body of a local
agency, except as otherwise provided in this chapter.”

That one sentence is by far the most important of the entire Brown Act. If the opening is the soul,
that sentence is the heart of the Brown Act.

Broad coverage

The Brown Act covers members of virtually every type of local government body, elected or
appointed, decision-making or advisory. Some types of private organizations are covered, as are
newly elected members of a legislative body, even before they take office.

Similarly, meetings subject to the Brown Act are not limited to face-to-face gatherings. They also
include any communication medium or device through which a majority of a legislative body
discusses, deliberates, or takes action on an item of business outside of a noticed meeting. They
include meetings held from remote locations by teleconference or videoconference.
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New communication technologies present new Brown Act challenges. For example, common
email practices of forwarding or replying to messages can easily lead to a serial meeting prohibited
by the Brown Act, as can participation by members of a legislative body in an internet chatroom

or blog dialogue. Social Media posts, comments, and “likes” can result in a Brown Act violation.
Communicating during meetings using electronic technology (such as laptop computers, tablets,

or smart phones) may create the perception that private communications are influencing the
outcome of decisions, and some state legislatures have banned the practice. On the other hand,
widespread video streaming and videoconferencing of meetings has greatly expanded public
access to the decision-making process.

Narrow exemptions

The express purpose of the Brown Act is to ensure that local government agencies conduct the
public’s business openly and publicly. Courts and the California Attorney General usually broadly
construe the Brown Act in favor of greater public access and narrowly construe exemptions to its
general rules.*

Generally, public officials should think of themselves as living in glass houses, and that they may
only draw the curtains when it is in the public interest to preserve confidentiality. Closed sessions
may be held only as specifically authorized by the provisions of the Brown Act itself.

The Brown Act, however, is limited to meetings among a majority of the members of multimember
government bodies when the subject relates to local agency business. It does not apply to
independent conduct of individual decision-makers. It does not apply to social, ceremonial,
educational, and other gatherings as long as a majority of the members of a body do not discuss
issues related to their local agency’s business. Meetings of temporary advisory committees — as
distinguished from standing committees — made up solely of less than a quorum of a legislative
body are not subject to the Brown Act.

The law does not apply to local agency staff or employees, but they may facilitate a violation by
acting as a conduit for discussion, deliberation, or action by the legislative body. °

The law, on the one hand, recognizes the need of individual local officials to meet and discuss
matters with their constituents and staff. On the other hand, it requires — with certain specific
exceptions to protect the community and preserve individual rights — that the decision-making
process be public. Sometimes the boundary between the two is not easy to draw.

Public participation in meetings

In addition to requiring the public’s business to be conducted in open, noticed meetings, the
Brown Act also extends to the public the right to participate in meetings. Individuals, lobbyists,
and members of the news media possess the right to attend, record, broadcast, and participate
in public meetings. The public’s participation is further enhanced by the Brown Act’s requirement
that a meaningful agenda be posted in advance of meetings, by limiting discussion and action to
matters listed on the agenda, and by requiring that meeting materials be made available.

Legislative bodies may, however, adopt reasonable regulations on public testimony and the
conduct of public meetings, including measures to address disruptive conduct and limits on the
time allotted to each speaker. For more information, see chapter 4.
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CHAPTER I: ITIS THE PEOPLE’S BUSINESS

PRACTICE TIP: Transparency
is a foundational value for
ethical government practices.
The Brown Act is a floor, not a
ceiling, for conduct.

Controversy

Not surprisingly, the Brown Act has been a source of confusion and controversy since its inception.
News media and government watchdogs often argue the law is toothless, pointing out that there
has never been a single criminal conviction for a violation. They often suspect that closed sessions
are being misused.

Some public officials complain that the Brown Act makes it difficult to respond to constituents and
requires public discussions of items better discussed privately, such as why a particular person
should not be appointed to a board or commission. Many elected officials find the Brown Act
inconsistent with their private business experiences. Closed meetings can be more efficient; they
eliminate grandstanding and promote candor. The techniques that serve well in business — the
working lunch, the sharing of information through a series of phone calls or emails, the backroom
conversations and compromises — are often not possible under the Brown Act.

As a matter of public policy, California (along with many other states) has concluded that there

is more to be gained than lost by conducting public business in the open. Government behind
closed doors may well be efficient and businesslike, but it may be perceived as unresponsive and
untrustworthy.

Beyond the law — good business practices

Violations of the Brown Act can lead to invalidation of an agency’s action, payment of a
challenger’s attorney fees, public embarrassment, even criminal prosecution. But the Brown Act
is a floor, not a ceiling, for conduct of public officials. This guide is focused not only on the Brown
Act as a minimum standard, but also on meeting practices or activities that, legal or not, are likely
to create controversy. Problems may crop up, for example, when
agenda descriptions are too brief or vague, when an informal get-
together takes on the appearance of a meeting, when an agency
conducts too much of its business in closed session or discusses
matters in closed session that are beyond the authorized scope, or
when controversial issues arise that are not on the agenda.

The Brown Act allows a legislative body to adopt practices and
requirements for greater access to meetings for itself and its
subordinate committees and bodies that are more stringent

than the law itself requires.¢ Rather than simply restate the basic
requirements of the Brown Act, local open meeting policies should
strive to anticipate and prevent problems in areas where the Brown
Act does not provide full guidance. As with the adoption of any other
significant policy, public comment should be solicited.

A local policy could build on these basic Brown Act goals:

A legislative body’s need to get its business done smoothly.

The public’s right to participate meaningfully in meetings, and to review documents used in
decision-making at a relevant point in time.
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Alocal agency'’s right to confidentially address certain negotiations, personnel matters,
claims, and litigation.

The right of the press to fully understand and communicate public agency decision-making.

A detailed and comprehensive public meeting and information policy, especially if reviewed
periodically, can be an important element in maintaining or improving public relations. Such

a policy exceeds the absolute requirements of the law — but if the law were enough, this

guide would be unnecessary. A narrow legalistic approach will not avoid or resolve potential
controversies. An agency should consider going beyond the law and look at its unique
circumstances to determine if there is a better way to prevent potential problems and promote
public trust. At the very least, local agencies need to think about how their agendas are structured
in order to make Brown Act compliance easier. They need to plan carefully to make sure public
participation fits smoothly into the process.

Achieving balance

The Brown Act should be neither an excuse for hiding the ball nor a mechanism for hindering
efficient and orderly meetings. The Brown Act represents a balance among the interests of
constituencies whose interests do not always coincide. It calls for openness in local government,
yet should allow government to function responsively and productively.

There must be both adequate notice of what discussion and action are to occur during a meeting
as well as a normal degree of spontaneity in the dialogue between elected officials and their
constituents.

The ability of an elected official to confer with constituents or colleagues must be balanced against
the important public policy prohibiting decision-making outside of public meetings.

In the end, implementation of the Brown Act must ensure full participation of the public and
preserve the integrity of the decision-making process, yet not stifle government officials and
impede the effective and natural operation of government.

Historical note

In late 1951, San Francisco Chronicle reporter Mike Harris spent six weeks looking into the way local
agencies conducted meetings. State law had long required that business be done in public, but
Harris discovered secret meetings or caucuses were common. He wrote a 10-part series titled
“Your Secret Government” that ran in May and June 1952.

Out of the series came a decision to push for a new state open-meeting law. Harris and Richard
(Bud) Carpenter, legal counsel for the League of California Cities, drafted such a bill and Assembly
Member Ralph M. Brown agreed to carry it. The Legislature passed the bill, and Governor Earl
Warren signed it into law in 1953.

The Ralph M. Brown Act, known as the Brown Act, has evolved under a series of amendments and
court decisions, and has been the model for other open-meeting laws, such as the Bagley-Keene
Act, enacted in 1967 to cover state agencies.

Assembly Member Brown is best known for the open-meeting law that carries his name. He was
elected to the Assembly in 1942 and served 19 years, including the last three years as Speaker. He
then became an appellate court justice.
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PRACTICE TIP: The Brown Act
should be viewed as a tool

to facilitate the business of
local government agencies.
Local policies that go beyond
the minimum requirements

of law may help instill public
confidence and avoid problems.
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Updates to this publication responding to changes in the Brown Act or new court interpretations
are available at https://www.calcities.org/home/resources/open-government2. A current
version of the Brown Act may be found at https://leginfor.legislature.ca.gov.

1 Cal Gov. Code, § 54950.
Cal. Const., Art. 1, § 3, subd. (b)(1).
Cal. Gov. Code, § 54953, subd. (a).

1SS T S

This principle of broad construction when it furthers public access and narrow construction if a
provision limits public access is also stated in the amendment to the State’s Constitution adopted by
Proposition 59 in 2004. California Const., Art. 1, § 3, subd. (b)(2).

5 Cal Gov. Code, § 54952.2, subds. (b)(2) and (c)(1); Wolfe v. City of Fremont (2006) 144 Cal. App.4th
533.

6 Cal. Gov. Code, § 54953.7.
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CHAPTER 2: LEGISLATIVE BODIES

LEGISLATIVE BODIES

The Brown Act applies to the legislative bodies of local agencies. It defines “legislative
body” broadly to include just about every type of decision-making body of a local agency.’

What is a “legislative body" of a local agency?
A “legislative body” includes the following:

The “governing body of a local agency” and certain of its subsidiary
bodies; “or any other local body created by state or federal statute.”? This
includes city councils, boards of supervisors, school boards, and boards
of trustees of special districts. A “local agency” is any city, county, city
and county, school district, municipal corporation, successor agency
to a redevelopment agency, district, political subdivision, or other local
public agency.® A housing authority is a local agency under the Brown Act
even though it is created by and is an agent of the state.* The California
Attorney General has opined that air pollution control districts and
regional open space districts are also covered.® Entities created pursuant
to joint powers agreements are also local agencies within the meaning of
the Brown Act.®

Newly elected members of a legislative body who have not yet assumed office must
conform to the requirements of the Brown Act as if already in office.” Thus, meetings
between incumbents and newly elected members of a legislative body, such as a meeting

between two outgoing members and a member-elect of a five-member body, could violate

presumption is that an advisory

committee or task force is On the morning following the election to a five-member legislative body of a local

subject to the Brown Act. Even agency, two successful candidates, neither an incumbent, meet with an incumbent
if one clearly is not, it may want member of the legislative body for a celebratory breakfast. Does this violate the

to comply with the Brown Act. Brown Act?

Public meetings may reduce the It might, and absolutely would if the conversation turns to agency business. Even
possibility of misunderstandings though the candidates-elect have not officially been sworn in, the Brown Act applies.
and controversy. If purely a social event, there is no violation, but it would be preferable if others were

invited to attend to avoid the appearance of impropriety.
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Appointed bodies — whether permanent or temporary, decision-making or advisory

— including planning commissions, civil service commissions, and other subsidiary
committees, boards, and bodies. Volunteer groups, executive search committees, task
forces, and blue ribbon committees created by formal action of the governing body are
legislative bodies. When the members of two or more legislative bodies are appointed to
serve on an entirely separate advisory group, the resulting body may be subject to the
Brown Act. In one reported case, a city council created a committee of two members of
the city council and two members of the city planning commission to review qualifications
of prospective planning commissioners and make recommendations to the council. The
court held that their joint mission made them a legislative body subject to the Brown Act.
Had the two committees remained separate and met only to exchange information and
report back to their respective boards, they would have been exempt from the Brown Act.?

Standing committees of a legislative body, irrespective of their composition, which have
either (1) a continuing subject matter jurisdiction or (2) a meeting schedule fixed by charter,
ordinance, resolution, or formal action of a legislative body.? Even if it comprises less

than a quorum of the governing body, a standing committee is subject to the Brown Act.
For example, if a governing body creates committees on budget and finance or on public
safety that are not limited in duration or scope, those are standing committees subject to
the Brown Act. Further, according to the California Attorney General, function over form
controls. For example, a statement by the legislative body that the advisory committee
“shall not exercise continuing subject matter jurisdiction” or the fact that the committee
does not have a fixed meeting schedule is not determinative.™ “Formal action” by a
legislative body includes authorization given to the agency’s executive officer to appoint
an advisory committee pursuant to agency-adopted policy.” A majority of the members of
a legislative body may attend an open and public meeting of a standing committee of that
body, provided the members who are not part of the standing committee only observe.™
For more information, see chapter 3.

The governing body of any private organization either (1) created by the legislative
body in order to exercise authority that may lawfully be delegated by such body to a
private corporation, limited liability company, or other entity or (2) that receives agency
funding and whose governing board includes a member of the legislative body of the local
agency appointed by the legislative body as a full voting member of the private entity’s
governing board.™ These include some nonprofit corporations created by local agencies.™
If a local agency contracts with a private firm for a service (for example, payroll, janitorial,
or food services), the private firm is not covered by the Brown Act.'> When a member of

a legislative body sits on a board of a private organization as a private person and is not
appointed by the legislative body, the board will not be subject to the Brown Act. Similarly,
when the legislative body appoints someone other than one of its own members to such
boards, the Brown Act does not apply. Nor does it apply when a private organization
merely receives agency funding.'¢
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PRACTICE TIP: It can be difficult
to determine whether a
subcommittee of a body falls
into the category of a standing
committee or an exempt
temporary committee. Suppose a
committee is created to explore
the renewal of a franchise or a
topic of similarly limited scope
and duration. Is it an exempt
temporary committee or a
nonexempt standing committee?
The answer may depend on
factors such as how meeting
schedules are determined, the
scope of the committee’s charge,
or whether the committee exists
long enough to have “continuing
jurisdiction.”
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The local chamber of commerce is funded in part by the city. The mayor sits on
the chamber’s board of directors. Is the chamber board a legislative body subject
to the Brown Act?

Maybe. If the chamber’s governing documents require the mayor to be on the
board and the city council appoints the mayor to that position, the board is a
legislative body. If, however, the chamber board independently appoints the mayor
to its board, or the mayor attends chamber board meetings in a purely advisory
capacity, it is not.

If a community college district board creates an auxiliary organization to operate a
campus bookstore or cafeteria, is the board of the organization a legislative body?

Yes. But if the district instead contracts with a private firm to operate the
bookstore or cafeteria, the Brown Act would not apply to the private firm.

Certain types of hospital operators. A lessee of a hospital (or portion of a hospital)
first leased under Health and Safety Code subsection 32121(p) after Jan. 1, 1994, which
exercises “material authority” delegated to it by a local agency, whether or not such lessee
is organized and operated by the agency or by a delegated authority."”

What is not a “legislative body” for purposes of the Brown Act?

A temporary advisory committee composed solely of less than a quorum of the
legislative body that serves a limited or single purpose, that is not perpetual, and that
will be dissolved once its specific task is completed is not subject to the Brown Act.
Temporary committees are sometimes called ad hoc committees, a term not used in the
Brown Act. Examples include an advisory committee composed of less than a quorum
created to interview candidates for a vacant position or to meet with representatives of
other entities to exchange information on a matter of concern to the agency, such as
traffic congestion.™

Groups advisory to a single decision-maker or appointed by staff are not covered. The
Brown Act applies only to committees created by formal action of the legislative body and
not to committees created by others. A committee advising a superintendent of schools
would not be covered by the Brown Act. However, the same committee, if created by
formal action of the school board, would be covered.?

A member of the legislative body of a local agency informally establishes an
advisory committee of five residents to advise her on issues as they arise. Does
the Brown Act apply to this committee?

No, because the committee has not been established by formal action of the
legislative body.

During a meeting of the city council, the council directs the city manager to form
an advisory committee of residents to develop recommendations for a new
ordinance. The city manager forms the committee and appoints its members; the
committee is instructed to direct its recommendations to the city manager. Does
the Brown Act apply to this committee?

Possibly, because the direction from the city council might be regarded as a formal
action of the body, notwithstanding that the city manager controls the committee.
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Individual decision-makers who are not elected or appointed members of a legislative body
are not covered by the Brown Act. For example, a disciplinary hearing presided over by a
department head or a meeting of agency department heads is not subject to the Brown
Act since such assemblies are not those of a legislative body.?"

Public employees, each acting individually and not engaging in collective deliberation

on a specific issue, such as the drafting and review of an agreement, do not constitute

a legislative body under the Brown Act, even if the drafting and review process was

established by a legislative body.?

County central committees of political parties are also not Brown Act bodies.?
Legal counsel for a governing body is not a member of the governing body, therefore, the Brown
Act does not apply to them. But counsel should take care not to facilitate Brown Act violations by
members of the governing body.
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CHAPTER 3: MEETINGS

MEETINGS

The Brown Act only applies to meetings of local legislative bodies. It

defines a meeting as “any congregation of a majority of the members of

a legislative body at the same time and location, including teleconference
location as permitted by Section 54953, to hear, discuss, deliberate, or take
any action on any item that is within the subject matter jurisdiction of the
legislative body.”* The term meeting is not limited to gatherings at which
action is taken but includes deliberative gatherings as well. A hearing before
an individual hearing officer is not a meeting under the Brown Act because
it is not a hearing before a legislative body.?

Brown Act meetings

Brown Act meetings include a legislative body’s regular meetings, special
meetings, emergency meetings, and adjourned meetings.

“Regular meetings” are meetings occurring at the dates, times, and location set by
resolution, ordinance, or other formal action by the legislative body and are subject to 72-
hour posting requirements.?

“Special meetings” are meetings called by the presiding officer or majority of the
legislative body to discuss only discrete items on the agenda under the Brown Act’s notice
requirements for special meetings and are subject to 24-hour posting requirements.*

“"Emergency meetings” are a limited class of meetings held when prompt action is needed
due to actual or threatened disruption of public facilities and are held on little notice.

“Adjourned meetings” are regular or special meetings that have been adjourned or
re-adjourned to a time and place specified in the order of adjournment, with no agenda
required for regular meetings adjourned for less than five calendar days as long as no
additional business is transacted.¢

Six exceptions to the meeting definition
The Brown Act creates six exceptions to the meeting definition:”

The first exception involves individual contacts between a member of the legislative body and any
other person. The Brown Act does not limit a legislative body member acting on their own. This
exception recognizes the right to confer with constituents, advocates, consultants, news reporters,
local agency staff, or a colleague.

Individual contacts, however, cannot be used to do in stages what would be prohibited in one
step. For example, a series of individual contacts that leads to discussion, deliberation, or action
among a majority of the members of a legislative body is prohibited. Such serial meetings are
discussed below.
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The second exception allows a legislative body majority to attend a conference or similar gathering
open to the public that addresses issues of general interest to the public or to public agencies of
the type represented by the legislative body.

Among other things, this exception permits legislative body members to attend annual association
conferences of city, county, school, community college, and other local agency officials, as long

as those meetings are open to the public. However, a majority of members cannot discuss among
themselves, other than as part of the scheduled program, business of a specific nature that is
within their local agency’s subject matter jurisdiction.

The third exception allows a legislative body majority to attend an open and publicized meeting
held by another organization to address a topic of local community concern. A majority cannot
discuss among themselves, other than as part of the scheduled program, business of a specific
nature that is within the legislative body’s subject matter jurisdiction. Under this exception, a
legislative body majority may attend a local service club meeting or a local candidates’ night if the
meetings are open to the public.

“I see we have four distinguished members of the city council at our meeting
tonight,” said the chair of the Environmental Action Coalition. “I wonder if
they have anything to say about the controversy over enacting a slow growth
ordinance?”

The Brown Act permits a majority of a legislative body to attend and speak at an
open and publicized meeting conducted by another organization. The Brown Act
may nevertheless be violated if a majority discusses, deliberates, or takes action on
an item during the meeting of the other organization. There is a fine line between
what is permitted and what is not; hence, members should exercise caution when
participating in these types of events.

The local chamber of commerce sponsors an open and public candidate debate
during an election campaign. Three of the five agency members are up for reelection
and all three participate. All of the candidates are asked their views on a controversial
project scheduled for a meeting to occur just after the election. May the three
incumbents answer the question?

Yes, because the chamber of commerce, not the city, is organizing the debate. The
city should not sponsor the event or assign city staff to help organize or run the
event. Also, the Brown Act does not constrain the incumbents from expressing their
views regarding important matters facing the local agency as part of the political
process the same as any other candidates. Finally, incumbents participating in the
event should take care to limit their remarks to the program set by the chamber and
safeguard due process by indicating they will keep an open mind regarding specific
applications that might come before the council.

May the three incumbents accept an invitation from the editorial board of a local
paper to all candidates to meet as a group and answer questions about and/or
debate city issues?

No, unlike the chamber of commerce event, this would not be allowed under the
Brown Act because it is not an open and publicized meeting.
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CHAPTER 3: MEETINGS

The fourth exception allows a majority of a legislative body to attend an open and publicized
meeting of (1) another body of the local agency and (2) a legislative body of another local agency.?
Again, the majority cannot discuss among themselves, other than as part of the scheduled
meeting, business of a specific nature that is within their subject matter jurisdiction. This exception
allows, for example, a city council or a majority of a board of supervisors to attend a controversial
meeting of the planning commission.

Nothing in the Brown Act prevents the majority of a legislative body from sitting together at such

a meeting. They may choose not to, however, to preclude any possibility of improperly discussing
local agency business and to avoid the appearance of a Brown Act violation. Further, aside from
the Brown Act, there may be other reasons, such as due process considerations, why the members
should avoid giving public testimony, trying to influence the outcome of proceedings before a
subordinate body, or discussing the merits with interested parties.

The entire legislative body intends to testify against a bill before the Senate Local
Government Committee in Sacramento. Must this activity be noticed as a meeting
of the body?

No, because the members are attending and participating in an open meeting of another
governmental body that the public may attend.

The members then proceed upstairs to the office of their local assembly member to
discuss issues of local interest. Must this session be noticed as a meeting and be open to
the public?

Yes, because the entire body may not meet behind closed doors except for proper
closed sessions. The same answer applies to a private lunch or dinner with the assembly
member.

The fifth exception authorizes the attendance of a majority at an open and noticed meeting of a
standing committee of the legislative body, provided that the legislative body members who are not
members of the standing committee attend only as observers (meaning that they cannot speak or
otherwise participate in the meeting, and they must sit where members of the public sit).°

The legislative body establishes a standing committee of two of its five members that
meets monthly. A third member of the legislative body wants to attend these meetings
and participate. May she?

She may attend, but only as an observer; she may not participate.

Can the legislative body establish multiple standing committees with partially overlapping
jurisdiction?

Yes. One result of this overlap in jurisdiction may be that three or more of the members of
the legislative body ultimately end up discussing an issue as part of a standing committee
meeting. This is allowed under the Brown Act provided each standing committee meeting
is publicly noticed and no more than two of the five members discuss the issue at any
given standing committee meeting.
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Social or ceremonial events

The final exception permits a majority of a legislative body to attend a purely social or ceremonial
occasion. Once again, a majority cannot discuss business among themselves of a specific nature
that is within the subject matter jurisdiction of the legislative body.

Nothing in the Brown Act prevents a majority of members from attending the same football game,
party, wedding, funeral, reception, or farewell. The test is not whether a majority of a legislative
body attend the function, but whether business of a specific nature within the subject matter
jurisdiction of the body is discussed. As long as no such business is discussed, there is no viol
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