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ORDINANCE NO. 1365

AN UNCODIFIED ORDINANCE OF THE CITY OF FOLSOM APPROVING
AMENDMENT NO. 2 TO THE FIRST AMENDED AND RESTATED TIER 1
DEVELOPMENT AGREEMENT BY AND BETWEEN
THE CITY OF FOLSOM AND ALDER CREEK WEST IMPROVEMENT COMPANY,
LLC, WITH RESPECT TO PROPERTY PREVIOUSLY OWNED BY WEST
HILLSBOROUGH INVESTORS, LLC

WHEREAS, a Final Environmental Impact Report/Environmental Impact Statement for
the Folsom Plan Area Specific Plan was prepared and certified by the City Council on June 11,
2011, and the Sacramento Local Agency Formation Commission approved the City’s annexation
of the Folsom Plan Area on January 18, 2012; and

WHEREAS, pursuant to the authority in Sections 65864 through 65869.5 of the
Government Code, the City Council, following a duly noticed public hearing on June 28, 2011,
approved the Tier 1 Development Agreement relative to the Folsom South Specific Plan (Tier 1
DA) for the development of the Folsom Plan Area by adopting Ordinance No. 1149 on July 12,
2011; and

WHEREAS, pursuant to the authority in Sections 65864 through 65869. 5 of the
Government Code, the City Council, following a duly noticed public hearing on May 27, 2014,
approved the First Amended and Restated Tier 1 Development Agreement by and between the
City of Folsom and Aerojet Rocketdyne, Inc. and Easton Development Company, LLC relative
to the Folsom South Specific Plan (ARDA) by adopting Ordinance No. 1207 on June 10, 2014;
and

WHEREAS, the ARDA includes a requirement for the landowners to designate an
Alternate Site to be used in the event that the property designated in the Folsom Plan Area
Specific Plan as Community Park West is unavailable for use as a park site when specified
triggers are hit; and

WHEREAS, Alder Creek West Improvement Company, LLC is the landowner and
successor in interest to Aerojet Rocketdyne, Inc. and Easton Development Company, LLC for
the property which is the subject of this Ordinance; and

WHEREAS, the proposed Toll Brothers at Alder Creek project consists of the
development of a 1,422-unit residential community on 464 acres located within the Folsom Plan
Area, which includes the land currently identified in the ARDA as the Alternate Park Site; and

WHEREAS, the City, the landowner, and the developer of the Toll Brothers at Alder
Creek project desire to amend the ARDA in order to relocate the designated Alternate Site for
Community Park West, in order for development of the project to proceed; and

WHEREAS, the Planning Commission, at its regular meeting on March 18, 2026,
considered Amendment No. 2 to the First Amended and Restated Tier 1 Development
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Agreement by and between the City of Folsom and Alder Creek West Improvement Company,
LLC with respect to property previously owned by West Hillsborough Investors, LLC, relative
to the Alternate Site for Community Park West at a duly noticed public hearing as prescribed
by law, and recommended that the City Council approve said Amendment No. 2; and

WHEREAS, all notices have been given at the time and in the manner required by
State Law and the Folsom Municipal Code.

NOW, THEREFORE, the City Council of the City of Folsom hereby does
ordain as follows:

SECTION 1 FINDINGS

A. The above recitals are true and correct and incorporated herein by reference.

B. Amendment No .2 to the First Amended and Restated Tier 1 Development
Agreement by and between the City of Folsom and Alder Creek West Improvement
Company, LLC with respect to property previously owned by West Hillsborough Investors,
LLC (Amendment No. 2) is consistent with the objectives, policies, general land uses and
programs specified in the City’s General Plan and the Folsom Plan Area Specific Plan.

C. Amendment No. 2 is in conformity with public convenience, general welfare,
and good land use practices.

D. Amendment No. 2 will not be detrimental to the health, safety, and general
welfare of persons residing in the immediate area, nor be detrimental or injurious to
property or persons in the general neighborhood or to the general welfare of the residents
of the City as a whole.

E. Amendment No. 2 will not adversely affect the orderly development of property
or the preservation of property values.

F. Amendment No. 2 has been prepared in accordance with, and is consistent with,
Government Code Sections 65864 through 65869.5, and City Council Resolution No.
2370.

G. All notices have been given at the time and in the manner required by State Law
and the Folsom Municipal Code.

H. Pursuant to the applicable Amended and Restated Development Agreements, a
Specific Plan Amendment and accompanying environmental review are required before the
proposed Alternate Park Site parcels can be developed for use as Community Park West.
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I. Amendment No. 2 is exempt from environmental review pursuant to CEQA
Guidelines Section 15061(B)(3) because there is no possibility that the requested amendments
may have a significant effect on the environment due to the fact that subsequent land use
approvals and associated environmental review are required before the parcels at issue could be
developed for use as Community Park West.

SECTION 2 APPROVAL OF AMENDMENT TO DEVELOPMENT
AGREEMENT

The Mayor is hereby authorized and directed to execute Amendment No. 2 to the
First Amended and Restated Tier 1 Development Agreement by and between the City of
Folsom and Alder Creek West Improvement Company, LLC with respect to property previously
owned by West Hillsborough Investors, LLC, on behalf of the City after the effective date of
this Ordinance.

SECTION 3 SEVERABILITY

If any section, subsection, sentence, clause, or phrase in this Ordinance or any part thereof
is for any reason held to be unconstitutional, invalid, or ineffective by any court of competent
jurisdiction, such decision shall not affect the validity or effectiveness of the remaining portions
of this Ordinance or any part thereof. The City Council declares that it would have passed each
section irrespective of the fact that any one or more section, subsection, sentence, clause, or phrase
be declared unconstitutional, invalid, or ineffective.

SECTION 4 EFFECTIVE DATE

This ordinance shall become effective thirty (30) days from and after its passage and
adoption, provided it is published in full or in summary within twenty (20) days after its adoption
in a newspaper of general circulation in the City.

This ordinance was introduced and the title thereof read at the regular meeting of the City
Council on April 14, 2026 and the second reading occurred at the regular meeting of the City
Council on April 28, 2026.

On a motion by Councilmember Aquino seconded by Councilmember Kozlowski
, the foregoing ordinance was passed and adopted by the City Council of the City
of Folsom, State of California, this -April 28, 2028, by the following roll-call vote:

AYES: Councilmember(s): Kozlowski, Leary, Rohrbough, Aquino, Raithel
NOES: Councilmember(s): None
ABSENT:  Councilmember(s): None
ABSTAIN: Councilmember(s): None
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Iustine Kadlied

Justin Raithel, MAYOR

ATTEST:

Christa Freemantle, CITY CLERK
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FOR THE BENEFIT OF THE CITY OF FOLSOM
PURSUANT TO GOVERNMENT CODE §6103

RECORDING REQUESTED BY CITY CLERK
WHEN RECORDED MAIL TO:

City Clerk

City of Folsom

50 Natoma Street
Folsom, CA 95630

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE)

AMENDMENT NO. 2 TO FIRST AMENDED AND RESTATED TIER 1 DEVELOPMENT
AGREEMENT BY AND BETWEEN
THE CITY OF FOLSOM AND ALDER CREEK WEST IMPROVEMENT COMPANY, LLC

This Amendment No. 2 to First Amended and Restated Tier 1 Development Agreement ("Amendment
No. 2") is entered into this day of , 2026, by and between the City of Folsom ("City") and Alder Creek West
Improvement Company, LLC, a California limited liability company ("Landowner"), pursuant to the authority of
Sections 65864 through 65869.5 of the Government Code of California.

RECITALS

A. First Amended and Restated Tier 1 Development Agreement. City and Aerojet Rocketdyne, Inc,
an Ohio corporation and Easton Development Company, LLC, a California limited liability company (collectively
“Aerojet”) entered into that certain First Amended and Restated Tier 1 Development Agreement Relative to the
Folsom South Specific Plan recorded on July 15, 2014, in the Official Records of the County Recorder of
Sacramento County in Book 20140715 at Page 0552 (the "Original Development Agreement ").

B. Assignment to and Assumption by West Hillsborough Investors, LLC. Aerojet assigned its interest
in the Original Development Agreement to West Hillsborough Investors, LLC, a Delaware limited liability
company (“West Hillsborough™) pursuant to that certain Assignment and Assumption Agreement Relative to the
Folsom Specific Plan Amended and Restated Tier 1 Development Agreement recorded on May 29, 2015 in the
Official Records of the County Recorder of Sacramento County in Book 20150529 at Page 1408.

C. Amendment No. 1 to First Amended and Restated Tier 1 Development Agreement. City and
West Hillsborough entered into that certain Amendment No. 1 to First Amended and Restated Tier 1 Development
Agreement Relative to the Folsom South Specific Plan recorded on July 11, 2017, in the Official Records of the
County Recorder of Sacramento County as Document No. 201707110165 (the “First Amendment”). The Original
Development Agreement and the First Amendment are hereinafter referred to collectively as the "Development
Agreement.”

D. Merger of West Hillsborough and Hillsborough North, LLC. Pursuant to the certain Certificate
of Merger filed with the State of Delaware Secretary of State on December 22, 2023, SR 20234316005, File
Number 5747031, West Hillsborough and certain other entities merged, with the name of the surviving limited
liability company being Hillsborough North, LLC (“Hillsborough™).

E. Assignment to and Assumption by Fiddle Leaf Investors, LLC. Hillsborough, as successor by
merger to West Hillsborough, assigned its interest in the Development Agreement to Fiddle Leaf Investors, LLC,
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a California limited liability company (“Fiddle Leaf”), pursuant to that certain Assignment and Assumption
Agreement Relative to the First Amended and Restated Tier 1 Development Agreement recorded on December
19, 2024 in the Official Records of the County Recorder of Sacramento County as Document No. 202412190609.

F. Assignment to and Assumption by Landowner. Fiddle Leaf assigned its interest in the
Development Agreement to Landowner pursuant to that certain Assignment and Assumption Agreement Relative
to the First Amended and Restated Tier 1 Development Agreement recorded on December 19, 2024 in the Official
Records of the County Recorder of Sacramento County as Document No. 202412190611.

G. Property. This Amendment No. 2 affects certain portion of the Property (as defined in the
Development Agreement), which portions of the Property are described in Exhibit “A” to this Amendment No. 2
(“Amendment No. 2 Property”).

H. Purpose of Amendment No. 2. The purpose of this Amendment No. 2 is to relocate the Alternate
Site (as defined in the Development Agreement) by replacing Exhibit 2.2.3.2 of the Development Agreement.

L. Consistency with General Plan and Specific Plan. Having duly examined and considered this
Amendment No. 2, the City finds and declares that this Amendment No. 2 is consistent with the General Plan and
the Specific Plan, as amended.

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants, promises, and
agreements herein contained, and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged and agreed, the parties hereto do hereby agree to amend the Development Agreement as
follows:

1. Amendment of Development Agreement. Exhibit 2.2.3.2 of the Development Agreement is
hereby deleted and replaced with Exhibit “B” to this Amendment No. 2.

2. Effect of Amendment. This Amendment No. 2 amends, but does not replace or supersede, the
Development Agreement. Except as modified hereby, all other terms and provisions of the Development
Agreement shall remain in full force and effect.

3. Form of Amendment; Execution in Counterparts. This Amendment No. 2 is executed in duplicate
originals, each of which is deemed to be an original, and may be executed in counterparts.

[Remainder of Page Intentionally Left Blank; Signatures Follow on Next Page]
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IN WITNESS WHEREOF, the City of Folsom has authorized the execution of this Amendment No. 2 in
duplicate by its Mayor and attested to by the City Clerk under the authority of Ordinance No.
adopted by the City Council on .

CITY: LANDOWNER:
CITY OF FOLSOM ALDER CREEK WEST IMPROVEMENT COMPANY, LLC,
a municipal corporation a California limited liability company
By: By:
Justin Raithel William B. Bunce
Mayor President

APPROVED AS TO CONTENT;

By:

Bryan Whitemyer
City Manager

APPROVED AS TO FORM,;

By:

Sari Dierking
Interim City Attorney

ATTEST:

By:

Christa Freemantle
City Clerk
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EXHIBIT A
Amendment No. 2 Property

[See Attached]
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27238
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EXHIBIT “A-1”
DESCRIPTION OF PROPERTY
ALDER CREEK WEST IMPROVEMENT COMPANY, LLC

All that real property situated in the City of Folsom, County of Sacramento, State of California
and located within Section 19, Township 9 North, Range 8 East, Mount Diablo Meridian, and more
particularly described as follows:

Parcel 2 as shown on that certain Parcel Map titled “PN 14-329 Parcel Map” filed for record on
May 28, 2015, in Book 223 of Parcel Maps, at Page 5, Sacramento County Records.

Excepting therefrom the Lands of the City of Folsom as described in that certain Grant Deed
recorded as Document Number 201908080994, Official Records of Sacramento County.

Containing 41.806 acres of land, more or less.
APN: 072-0060-091
See "Exhibit A-1" plat to accompany description attached hereto and made a part hereof.

This legal description was prepared by me or under my supervision pursuant to Section 8729 (2) of the
Professional Land Surveyors Act.

Pedro Jarquin, PLS 8268
License Expiration Date: 12-31-2027

Date:

Description prepared by:
MACKAY & SOMPS CIVIL ENGINEERS, INC.

1025 Creekside Ridge Drive, Suite 150, Roseville, CA 95678
P:\27238\SRV\Mapping\Desc\ACW LEGAL DESCRIPTIONS\072-0060-091 Desc.docx
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IMPROVEMENT COMPANY, LLC
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CITY OF FOLSOM
COUNTY OF SACRAMENTO STATE OF CALIFORNIA
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EXHIBIT B

Alternate Site
Community Park West

[See Attached]
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